177g. " LAWS of MARY LANG

C H A P VIL
~ An ACT to eftablifh a mode to perpetuate teftimony.

Preamble. WHEREAS it frequently happens, that material evidence is loft for want

of an eafy mode to perpetuate the fame ; :

Perfons may 1L, B¢ it therefore enatked, &y the general affembly of Maryland, That it fhall
:j;ebcei?g;;ﬁ:- and may be lawful for any perfon or perfons te take the depofition or depofitions
judge, &. of any witnefs or witnefles, who may have knowledge of any fa&, in proving -
which fuch perfon or perfons may apprehend him, her or themfelves, interefted,
before a judge of the general court or juftice of the county where fuch witnefles
refpectively refide, firft giving twenty days notice to the party or parties againit
whom fuch depofitions are intended to be ufed, or, in cafe of abfence or minori-
ty, to his, her, or their agent or attorney, if any, and in cafe of abfence, if no
" agent or attorney, fetting up a notice in writing at the court-houfe of the county
where fuch depofition or depofitions are intended to be taken, twenty days before
fuch depofitions are taken ; which depofition or depofitions fo taken, with proof
of fuch notice, fhall belodged with the clerk of the county where the fame are
taken, to be recorded, and fuch clerk fhall record the fame, and receive for his

fervice at the fame rate per fide as for recording any other matter.

Which may IT1I. and be it further enafted, by tbe autbority aforefaid, That all fuch depo-
S:Iazi‘ie’:’&c fitions, or a tranfcript thereof, under feal, whether taken before or after any fuit
or action commenced, may be read in evidence on any arbitration or trial at law
or in equity, if fuch deponent or deponents die before fuch arbitration or trial, or

cannot be had to attend the fame, of which fatisfactory proof fhall be made.

Provifo. IV. JProvided altvayg, That nothing in this a& is meant or intended to extend
to proving the boundaries of land, or in any manner to alter the law now in force
for that purpofe.

Provifo. V. Provived alwayg, That in cafe of minors who have no guardian or truftee,

and in cafe of abfentees who are refidents of this ftate, and of all other abfentees
refidents of other of the United States, or refiding in foreign ftates in amity with
the United States, where fuch abfentees have no truftee, guardian, agent or attor< -
ney, the common and ufual mode of perpetuating teftimony fhall be adopted, and
no other, any thing herein contained to the contrary notwithftanding. '

Provifo, in V1. 1Probided alfo, and be it enalted, That in all cafes where teftimony may
B °f&£‘fk' be perpetuated by this act, and where it thall be made appear, to the fatisfation
o of the judge or juftice, by affidavit of the party, that his witnels or witnefles are
fick and not likely to live, or may be about to march out of this ftate on the
public fervice as a foldier or militia-man, it thall and may be lawful to take the
depofition or depofitions of -fuch witnefs or witnefles, on giving fuch notice lefs
than twenty days, as the judge or juftice may think reafonable, all circumftances
confidered, fo that the party interefted, “his guardian, truftee, agent, or attorney,

may have convenient time to attend.

Judes, &e. o VII. @nb be it enafted, That the judge or juftice fhall and He is hereby requi--
e e - red to give the party a certificate of having made affidavit, and of the number of
- days appointed for notice, which fhall be lodged with the depofition or depofiti-

ons, and an attefted copy of fuch depofition or depofitions, and of {uch certificate,

fhall be taken as good evidence of the truth of the facs therein contained.

VIII. @ny, for regulating the chancery pratice in.the cafe of perpetuating tef-

Commifion  timony ; 15¢ it enafted, That commiffion fhall and may iffue to perpetuate tefti-
perne wume . mony on bill for that purpofe, before any appearance of the party defendant, to fuch
teitimony.  four perfons, in the ufual manner, as the chancellor may approve; and on return of
&e. faid commiffion, if no good objettion be made thereto, in twelve months from the
time of fuch return, the chancellor fhall and may order the fame to be recorded in

perpetual memory, any law or ufage to the contrary notwithftanding. .
IX. This



